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A    LETTER, 


MY  LORD  BISHOP, 

THE  kindness  which,  for  so  many  years, 
I  have  received  at  your  hands  assures  me  that  I 
shall  obtain  your  Lordship's  permission  to  lay  before 
you  the  convictions  to  which  I  have  been  irresistibly 
impelled  by  the  late  appeal  and  by  the  judgment  of  the 
Crown  in  the  case  of  Gorhani  versus  the  Lord  Bishop 
of  Exeter. 

That  I  may  do  so  with  clearness  and  accuracy,  it 
will  be  necessary  to  state  in  the  fewest  words  I  can, 
first,  the  principles  on  which  we  believe  the  Church 
of  England,  as  a  portion  of  the  Universal  Church,  to 
be  founded ;  and  next,  the  facts  which  have  been 
established  in  the  course  of  the  late  proceedings.  I 
will  then  endeavour  to  show,  that  essential  principles 
of  the  Church  have  been  thereby  contravened. 

I  conceive,  then,  that  the  duty  of  submission  to 
the  Spiritual  Jurisdiction  of  the  English  Church  is 
founded  upon  the  following  principles  :— 
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1 .  It  is  an  article  of  our  Baptismal  Faith,  that  the 
Church  of  Christ  is  a  Divine  Kingdom ;  in  this  world, 
but  not  of  it ;  governed  by  its  Divine  Head  through 
the  Pastors  whom   He  has  lineally  commissioned  to 
feed  His  flock ;  that  to  His  Church  He  entrusted 
the  custody  of  the  Faith  and  Holy  Sacraments ;  or, 
as  we  say,  of  doctrine  and  discipline — with  full  spiritual 
power  to  administer  and  to  rule  in  all  things  pertaining 
to  the  salvation  of  souls,  by  His  authority  and  in  His 
Name.     For  the  perpetuity  of  the  Church,  and  for 
the  preservation  of  the  Truth,  He  has  pledged  His 
own  perpetual  presence  and  the  guidance  of  the  Holy 
Spirit. 

From  all  which  revealed  promises  and  principles 
of  His  divine  kingdom,  it  follows  that  the  Church,  in 
all  things  relating  to  the  custody  of  doctrine  and  dis- 
cipline, possesses  a  sole,  supreme,  and  final  power, 
under  the  guidance  of  its  Divine  Head,  and  respon- 
sible to  Him  only. 

2.  And,   further,  we  believe  that   the  Church   in 
England,  as  a  member  or  province  of  this  divine  king- 
dom, possesses,  "  in  solidum"  by  inherence  and  partici- 
pation in  the  whole  Church,   the  inheritance  of  the 
Divine  Tradition  of  Faith,  with  a  share  in  this  full 
and  supreme  custody  of  doctrine,  and  power  of  disci- 
pline, partaking  for  support  and  perpetuity,   in   its 
measure  and  sphere,  the  same  guidance  as  the*,  whole 
Church  at  large,  of  which,  by  our  Baptism,  we  have 
been  made  members. 
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3.  The  Church  in  England,  then,  being  thus  an 
integral  whole,  possesses  within  itself  the  fountain  of 
doctrine  and  discipline,  and  has  no  need  to  go  beyond 
itself  for  succession,  orders,  mission,  jurisdiction,  and 
the  office  to  declare  to  its  own  members,  in  matters  of 
Faith,  the  intention  of  the  Catholic  Church.  On 
this  ground  alone  the  present  relation  of  the  Church 
in  England  to  the  Church  of  the  East  and  of  the 
West  can  be  justified.  We  trust  that  the  spiritual 
organization  of  the  Church,  which,  through  Saxon, 
Norman,  and  English  periods  of  our  history,  has 
united  this  great  Christian  people,  surviving  through 
all  perils  and  mutilations,  contains  still  within  itself 
the  whole  doctrine  and  discipline,  the  Faith  and 
Power  descending  from  its  Divine  Head. 

So  far  from  exalting  the  insular  position  of  the 
Church  in  England  into  a  normal  state,  we  lament 
the  unhappy  suspension  of  communion  which  divides 
the  visible  Church  of  Christ.  But  we  trust  that 
as,  in  the  period  of  the  great  Western  schism,  the 
Churches  of  Spain,  France,  Germany,  and  many 
others  were  compelled  to  fall  back  within  their  own 
limits,  and  to  rest  upon  the  full  and  integral  powerwhich 
by  succession  they  possessed  for  their  own  internal 
government;  so  the  Church  in  England  has  con- 
tinued to  be  a  perfect  member  of  this  Divine  King- 
dom, endowed  with  all  that  is  of  necessity  to  the  valid 
ministry  of  the  Faith  and  Sacraments  of  Christ. 

On  these  grounds  our  chief  writers  and  canonists 
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have  rested  the  defence  of  the  English  Church,  and 
it  is  of  vital  necessity  that  the  principles  of  this  defence 
should  not  be  violated. 

4.  By  this  we  see  at  once  what  is  the  office  and 
relation  of  the  Civil  Power  towards  the  Church  at 
large,  and  in  England  in  particular,   namely,  to  pro- 
tect,   uphold,    confirm,    and    further   this,    its   sole, 
supreme,  and  final  office,  in  all  matters  of  doctrine  and 
discipline.     The  joint  but  independent  action  of  the 
spiritual  and  civil  powers  from  our  earliest  history 
may  be  traced  through  the  succession  of  our  Councils 
and  Parliaments — the  King  expressing  and  exercising 
the  sum  of  the  Civil  power,  the  Archbishop  of  the  Spi- 
ritual ;*  of  which  joint  action  the  celebrated  preamble 
of  the  24th   of  Henry  VIII.,    12,  is  a  recital  and 
proof. 

5.  The  Eoyal  Supremacy  is,  therefore,  strictly  and 
simply  a  civil  or  temporal  power  over  all  persons  and 
causes  in  temporal  things,  and  over  Ecclesiastical  per- 
sons and  causes  in  the  temporal  and  civil  accidents 
attaching  to  them.  It  is  in  itself,  in  no  sense,  spiritual  or 
ecclesiastical — understanding  the  word  ecclesiastical 
to  mean  anything  beyond  a  civil  power  accidentally 
applied  to  ecclesiastical  persons  or  causes. 

To  make  this  as  clear  as  I  can,  I  would  further 
add,    that    I    know   of    no    supremacy   in    ecclesi- 
astical matters  inherent  in  the  civil  power  or  prince, 
but  either  (1.)  such  power  as  all  princes,  Christian  or 
*  Stillingfleet,  Ecclesiastical  Cases,  vol.  ii.,  p.  91. 
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heathen,  alike  possess;  or,  (2)  such  as  has  beeji 
received  by  delegation  from  the  Church  itself. 

As  to  the  first  or  original  prerogative,  Constantine, 
before  his  conversion,  had  as  full  a  supremacy  as  after  it; 
Julian,  after  his  apostacy,  had  no  less.*  The  supre- 
macy was  simply  a  supreme  dominion  of  power  and 
coercion  by  the  civil  sword. 

As  to  the  derived  or  delegated  supremacy,  it 
amounts  to  no  more  than  a  supreme  power  over  all 
the  forms  and  processes  in  which  the  coercive  juris- 
diction of  the  Church  in  Christian  states  has  been 
clothed.  It  is  neither  legislative,  nor  judicial  by  way 
of  discretion  or  deter minationf  in  any  matter  relating 
to  the  faith  or  discipline  of  the  Church. 

It  may  be  well  here  to  set  down,  once  for  all,  the 
points  respecting  the  Royal  Supremacy,  on  which,  as 
far  as  I  am  aware,  no  question  need  be  raised. 

It  is  not  doubted — 

1.  That  Princes  have  power  to  make  laws  touching 
morals  and  religion. 

2.  That  they  may  deal  with  the  temporal  posses- 
sions of  the  Church  so  far  as  property   is  a  creature 
of  civil  society. 

3.  That  they  may  give  or  withhold  the  coercive  power 
of  the  Civil  Sword  in  matters  of  Ecclesiastical  order. 

*  "  Qui  Augusto  imperium  dedit  ipse  et  Neroni qui 

Constantino  Christiano  ipse  Apostates  Juliano." — S.  Aug.  de 
Civit.  Dei,  lib.  v.,  c.  21. 

f  Beveridge,  Synodicon,  Prolegomena,  torn,  i.,  p.  11.  "  Leges 
Civiles  non  praecedere  debent  sed  sequi  Ecclesiasticas." 
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4.  That  they  may,  under  the  provisions  of  Eccle- 
siastical laws,  keep  Ecclesiastical  Judges  within  the 
limits  of  their  proper  rule  and  jurisdictions,  and 
protect  the  civil  state  from  excesses  and  abuse  of 
power. 

The  Royal  Supremacy,  therefore,  in  its  widest 
constitutional  sense,  is  Legislative,  Executive,  and 
Judicial. 

1.  The  Legislative  Supremacy  of  the  Crown  is 
not  a  personal  prerogative,  but  a  joint  power  in  all 
things  temporal  with  the  great  Council  of  the  nation, 
and  in  matters  spiritual  with  the  Church,  to  which 
belongs,  by  the    Divine   order,   the  sole   power    of 
initiating  and  determining  all  matters  spiritual  before 
they  assume  the  form  of  Statute  Law.      On  this  we 
have  now  no  question. 

2.  The  Executive  Supremacy  extends   over  the 
whole  coercive  application  of  law,  both  ecclesiastical 
and  temporal.    The  Church  has  no  coercive  power  by 
way  of  force  over  persons  or  property,  except  from  the 
State.     Neither  is  there  any  question  on  this  point. 

3.  The  Judicial  Supremacy,  or  the  power  of  decid- 
ing in  what  cases  and  in  what  measure  the  coercion  of 
law  shall  be  applied,  is  vested  wholly  in  the  Crown, 
yet  so  that  it  cannot  exercise  its  judicial  functions  ex- 
cept through  the  channels  appointed  by  the  law — in 
Temporal  things  by  Temporal  Courts,  in  Spiritual  by 
Spiritual  Courts.     So  far  all  is  clear  and  undisputed. 

Now  this  Judicial  power  in  Ecclesiastical  causes 
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has  been  also  claimed  for  the  Crown  in  two  other 
ways;  namely,  in  the  first  instance  by  immediate 
jurisdiction,  and  by  appeal  in  the  last  resort. 

In  this  then  we  come  to  the  only  point  disputed 
in  the  present  subject.  And  we  will  here  take  up 
the  well-known  Cawdrey  case. 

The  object  of  Lord  Coke's  argument  was  to  show, 
"  That  our  ancient  law  doth  give  to  the  King  a 
power,  by  virtue  of  his  Ecclesiastical  Jurisdiction,  to 
appoint  Commissioners  by  an  extraordinary  way  of 
Jurisdiction,  to  proceed,  in  primd  instantia,  against 
persons  by  Ecclesiastical  censures."*  Bishop  Stil- 
lingfleet,  in  an  elaborate  examination,  has  demon- 
strated that,  of  the  proofs  offered  by  Lord  Coke, 
"  there  is  not  one  instance  that  is  sufficient,  or  that 
comes  up  to  the  point."  But  that  we  may  clear  the 
way  for  the  other  branch  of  the  question,  namely  the 
appeal  in  the  last  resort,  I  will  offer  a  summary  of 
those  proofs. 

The  precedents  put  forward  by  Lord  Coke  are  as 
follows : — 

1.  Kenulphus,  King  of  Mercia,  granted  an  exemp- 
tion from  the  Temporal  Jurisdiction  or  Service  of 
the  Bishop.f 

*  Cawdrey's  case.  Stillingfleet's  Ecclesiastical  Cases,  vol.  ii. 
p.  85  ;  Gibson's  Codex,  vol.  i.,  p.  44,  Note  K. 

t."Ego  Cocnuulf  Rex  Merciorum  has  terras  liberabo  ab 
omni  servitute  magnu,  vel  modiea  return,  principum,  cpisco- 
porum,  &c." — Codex  Diplomat.  Anglo-Saxonum,  torn,  i., 
ccviii.,  London,  1839. 


2.  Edward  the  Confessor  claimed  power  to  rule 
and  govern  the  Kingdom  and  Holy  Church  as  Vicar 
of  the  Highest  King.* 

3.  William  the  Conqueror  made  appropriation  of 
Churches. 

4.  Henry  I.  gave  a  Charter  with  privileges  as  to 
Ecclesiastical  property  to  the  Abbey  of  Beading. 

5.  Henry  III.  made  prohibition  where  the  Ecclesi- 
astical Courts  had   no   cognizance,   as   in  bastardy, 
marriage,  &c. 

6.  Edward  I.  condemned  a  subject  in  prsemunire 
for  bringing  in  a  Bull  prejudicial  to  his  crown  and 
dignity. 

Parliament  set  aside  a  Papal  provision  upon  a 
benefice :  it  also  restrained  benefit  of  Clergy,  and  the 
granting  of  benefices  by  the  Pope. 

7.  Edward  II.  by  statute  regulated  the  proceedings 
between  the  Civil  and  Ecclesiastical  Courts. 

8.  Edward  III.  upheld  an  excommunication  of  the 
Archbishop  against  the  Pope;    because  the  excom- 

s  This  is  simply  irrelevant :  it  is  an  assertion  only  of  the 
Imperial  sovereignty  of  the  Anglo-Saxon  Empire. — Sir  F.  Pal- 
grave's  History  of  the  English  Commonwealth,  vol.  i.,  pp. 
562-569.  The  15th  of  the  Ecclesiastical  laws  of  St.  Edward 
Confessor  is  as  follows :  "  Quid  sit  regis  officium,"  &c.  "  Rex 
autem,  qui  vicarius  summi  Regis  est,  ad  hoc  est  constitutus,  ut 
regnum  terrenum,  et  populum  Domini,  et  super  omnia  sanctam 
veneretur  Ecclesiam  ejus  et  regat,  et  ab  injuriosis  defendat,  et 
maleficos  ab  ea  evellat  et  destruat  et  penitus  disperdat."  Also 
in  the  2nd :  "  et  sic  erunt  duo  gladii  et  gladius  gladium  juvabit," 
i.  c.  "the  Civil  Sword."— Wilkins,  Concil.,  torn,  i.,  pp.  311,  212. 
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munication  of  the  former  carried  civil  consequences, 
and  was  more  "  evident  in  law."* 

He  regulated  the  exercise  of  patronage. 

He  gave  exemptions  from  jurisdiction  of  the 
Ordinary,  but  in  virtue  of  a  commission  from  the 
Pope.t 

He  claimed  extra  parochial  tithes. 

He,  in  Parliament,  made  Statutes  of  Provisors  for 
the  civil  protection  of  the  realm. 

9.  Richard  II.,  in  Parliament,  renewed  the  Statute 
of  Provisors. 

10.  Henry   IY.,    by    Statute,  declared  that   the 
Pope's    Collector   had    no    jurisdiction    against    the 
Archbishops  and  Bishops  of  the  realm. 

He  also,  by  Statute,  added  coercive  power  to  the 
jurisdiction  of  the  Bishops  in  matters  of  heresy. 

Parliament  declared  that  the  Pope  cannot  alter 
the  laws  of  England ;  that  his  excommunication  has 
no  force  ;  no  excommunication  being  known  in  Eng- 

*  Excommunication  is  here  regarded  only  in  for o  exterior i — as 
a  public  civil  disability,  followed  by  arrest,  imprisonment,  banish- 
ment from  society,  and  the  like ;  and  not  in  its  internal  and 
spiritual  element,  which  was  never  subject  to  temporal  law.  The 
refusal  of  sacraments,  especially  that  of  Penance,  was  strictly 
reserved  to  the  Church. 

"  The  laws  of  Austria  forbid  the  infliction  of  any  external 
penance  without  the  permission  of  the  Provincial  Government." — 
Rechberger,  Enchiridion  Juris  Eccl.  Austr.,  §  128,  p.  117. 

t  Stillingfleet's  Ecclesiastical  Cases,  vol.  ii.,  p.  120,  under 
a  Bull  of  Innocent  III. 
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land  but  by  process  of  Court  held  by  the  Bishops  and 
Archbishops. 

11.  Henry  V.  in  Parliament  renewed  the  Statute 
of  Provisors ;  further  penal  Statutes  against  heresy  ; 
and   gave  to  the  Ordinaries  power  to  inquire   into 
hospitals  of  the  King's  foundation. 

12.  Henry  VI.  in  Parliament  declared   that  the 
Pope's  excommunication  did  not  "  disable  any  man 
within  England ;"   that  the  King  only  may  found  a 
Spiritual  incorporation,  i.  e.,  in  law. 

12.  Edward  IV.  in  Parliament  denied  to  the  Pope 
power  to  grant  sanctuary  in  these  realms. 

The  King's  Bench  said  that  a  Spiritual  person 
suing  to  Rome  for  a  matter  Spiritual,  in  which  he 
might  have  remedy  before  his  Ordinary,  incurs 
prsemunire. 

A  Legate  was  stopped  at  Calais  till  he  had  taken 
an  oath  to  "  attempt  nothing  against  the  King  or  his 
Crown." 

13.  Richard  III.     The  Judges  resolved  that  ex- 
communication in  the  Court  of  Rome  should   not 
bind  any  man  " at  the  common  law" 

14.  Henry  VII.  in  Parliament  gave  new  coercive 
power  to  Ordinaries  to  punish  immoralities  in  Clerks 
"by  ward  and  prison." 

I  am  not  aware  that  I  have  omitted  a  single  prece- 
dent of  this  celebrated  case.  If  I  have  passed  over 
any  instances,  it  is  because  they  are  no  more  than 
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examples  of  the  same  kind.  It  will  be  found,  I 
believe,  that  the  whole  legal  and  moral  force  of  the 
precedents  has  been  amply  given.  And  to  what  do 
they  amount  ? 

To  a  supreme  civil  power — 

1 .  Over   all   the    coercive    jurisdiction    of    the 
Church,  so  far  as  it  is  coercive,  temporal,  or 
penal. 

2.  Over  all  beneficiary  matters,  such  as  appro- 
priations, patronage,  and  the  like. 

3.  Over  all   the    civil  effects  of  Ecclesiastical 
censures. 

Surely  no  more  abundant  proof  can  be  desired  than 
is  afforded  by  this  copious  and  multifarious  argument, 
that  the  Koyal  Supremacy  by  its  ancient  jurisdiction 
never  either  possessed  or  claimed  such  further  powers  as 
were  annexed  to  it  for  the  first  time  by  the  24th  Henry 
VIII.,  c.  12  ;  25th  Henry  VIII.,  c.  19  ;  26th  Henry 
VIII.,  c.  1.*  The  learned  author  has  ransacked 
Histories,  Chronicles,  Rolls,  Statutes  of  Parliament, 

*  Archbishop  Bramhall,  one  of  the  foremost  vindicators  of  "  the 
ancient  jurisdiction  "  of  the  Crown,  proves  the  same  point.  He 
sums  up  as  follows  the  subject  matters  of  the  Legislative  Supre- 
macy : — "  Benefices,  tithes,  advowsons,  lands  given  in  mortmain, 
prohibitions,  consultations,  praemunires,  quare  impedits,  privilege 
of  clergy,  extortions  of  ecclesiastical  courts  or  officers,  and 
regulating  their  due  fees,  wages  of  priests,  mortmains,  sanc- 
tuaries, appropriations,  and  in  sum  over  all  things  which  did 
belong  to  the  external  subsistence,  regiment,  and  regulating  of 
the  Church." — Just  Vindication  of  the  Church  of  England, 
Works,  folio,  p.  73. 
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Records  of  Courts  at  Westminster — no  corner  of  his 
legal  erudition  was  left  unsearched  for  anything  which 
in  name,  sound,  or  appearance  might  make  for  the 
Royal  Supremacy— and  yet  not  one  instance,  or 
anything  approaching  to  an  instance,  of  any  inherent 
Ecclesiastical  Jurisdiction,  such  as  that  first  given  by 
26  Henry  VIIL,  c.  1,  and  afterwards  by  1  Eliz.,  c.  1. 
17,  18,  has  he  been  able  to  bring.  And  as  there  is 
no  precedent  of  the  power  for  which  he  was  then  con- 
tending, so  neither  is  there  any  trace  of  the  Appellate 
Jurisdiction  now  in  dispute,  over  all  causes  howsoever 
purely  spiritual,  such  as  soundness  in  doctrine,  or 
fitness  for  mission  to  cure  of  souls. 

The  power  for  which  Lord  Coke  contended,  after 
hardly  a  century  of  existence,  has  been  long  ago  for- 
mally abolished  by  16  Car.  I.  c.  11.  So  far  we  have 
already  returned  to  the  limits  of  the  ancient  juris- 
diction. Setting  apart  for  the  present  the  administra- 
tive office  claimed  for  the  Crown,  to  which  our  present 
subject  has  no  reference,  and  confining  ourselves  to  the 
judicial  character  of  the  Crown  in  Ecclesiastical  mat- 
ters, there  now  remains  between  the  Royal  Supremacy 
as  known  to  the  Common  Law  of  England  before 
Henry  VIIL,  and  the  Royal  Supremacy  as  known 
to  the  Statute  Law  since  that  date,  the  difference  of 
this  Appellate  Jurisdiction  annexed  by  the  two  Sta- 
tutes the  24th  and  25th  of  Henry  VIIL,  revived  by 
the  1st  of  Elizabeth. 

And  between  this  Appellate  Jurisdiction  annexed 
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to  the  Crown  by  modern  statutes  and  the  ancient 
jurisdiction,  there  is,  I  conceive,  this  one,  but  vital, 
difference — that  the  ancient  had  cognizance  only  of  the 
form  and  procedure  of  the  Ecclesiastical  Judge ;  the 
modern  assumes  also  to  re-open  and  to  decide  upon  the 
internal  state  and  merits  of  the  principal  cause. 

We  have  seen  then,  that  the  claim  in  behalf 
of  the  Crown  to  proceed  in  the  first  instance  by 
Ecclesiastical  censures  cannot  be  justified  by  any 
precedent  in  our  law  or  history ;  and  the  whole  of 
this  immediate  jurisdiction  has  been  formally  abo- 
lished by  Act  of  Parliament,  from  which  it  derived 
also  its  first  existence. 

We  will  now  proceed  to  the  other  branch  of  juris- 
diction annexed  by  Statute,  namely,  the  power  of 
receiving  appeals  from  Ecclesiastical  Judges. 

There  is  no  question  that  in  England,  as  in  all 
Christian  kingdoms,  the  Crown  possessed  a  power  to 
keep  all  Ecclesiastical  Judges  within  the  limits  of 
their  own  rules  and  jurisdictions.  The  principle 
of  the  "  Appellatio  tanquam  ab  abusu  "  is  universal  in 
the  Canon  Law. 

But  in  this  process  the  Civil  Judge  has  cognizance 
only  of  the  form  and  procedure  of  the  Ecclesiastical 
causes,  and  never  of  the  merits  or  internal  state  of  the 
matter  itself.  In  proof  of  this  I  would  refer  to  the 
works  of  any  Canonist  in  existence.  On  a  question 
so  broad  and  self-evident,  it  matters  not  from  what 
country  or  age  we  select.  Let  us  take  one  passage  as 
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a  sample  of  the  universal  Canon  Law  of  Christendom 
in  this  particular : — * '  The  only  aim  and  end  of  this 
recourse  to  the  Royal  protection  is  to  repel  violence, 
and  to  bring  back  the  Ecclesiastical   Judge   to  the 
path  of  justice  and  his   legitimate  limits."     "The 
King's  Judge  may  by  no  means  take  cognizance  of 
the  principal  cause,  but  only  of  the  form  and  order  of 
the  proceeding,   whether  there  has  been  force,  vio- 
lence, or  oppression  :  that  is,  he  inquires  only  whether 
the  Ecclesiastical  Judge,  as  a  question  of  fact,  has 
proceeded  by  the  right  order  of  law.    If  he  shall  find 
that  the  order  of  law  has  been   observed,  he  shall 
remit  the  appellant  to  his  proper  judge.     But  if  he 
shall  perceive,  as  a  question  of  fact,  that  such  order  was 
not  observed,  he  gives  relief  to  the  party  oppressed, 
and  reduces  the  Ecclesiastical  Judge  to  the  path  of 
justice  and  the  course  of  law ;  deciding  nothing  as  to 
the  principal  cause,  which  is  left  untouched,   to  be 
judged,  according  to  the  order  of  law,  by  the  Eccle- 
siastical Judge."     "  He  will  by  no  means  inquire  or 
decide  whether  a  clerk  deserved  to  be  visited  by  cen- 
sure, or  whether  there  was  a  cause  sufficient  for  the  in- 
fliction of  so  grave  a  punishment,  which  points  belong 
to  the  principal  cause ;  but  he  will  examine  only  whe- 
ther the  censure  was  passed  by  a  Judge  having  juris- 
diction in  the  Ecclesiastical  Court,  or  by  a  Judge 
foreign  to   it ;    or   without  preparatory  information, 
canonical  citation,  monition,  &c. ;  which  things,  as  we 
say  in  law,  are  questions  of  fact/'     "  From  this  it  is 
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clear  that  the  King's  Judge  by  no  means  usurps  any 
Ecclesiastical  jurisdiction."* 

Now  I  will  forbear  to  multiply  quotations :  I  will 
only  add  that  such  is  a  true  and  exact  statement  of 
the  law  of  appeals  as  it  has  existed  throughout  the 
states  of  Christendom  from  the  earliest  ages  of  the 
Canon  Law  until  this  day.f  It  exists  at  this  very 
moment  in  Austria,  France,  Spain,  &c.  and  all 
European  kingdoms  in  which  the  Church  is  known/j: 


*  Van  Espen,  Tractatus  de  Recursu  ad  Principem,  cap.  iii. 
7.,  torn.  iv.  310. 

•f  "  Eximia  profecto  auctoritate  potiti  sunt  Imperatores  Ro- 
mani  in  rebus  et  judiciis  ecclesiasticis,  sed  nullum,  ut  existimo, 
proferri  potest  exemplum  judicii  canonic!  ab  uno  Episcopo  red- 
diti,  de  quo  statim  recta  via  querela  delata  fuerit  ad  Principem. 
De  judicio  canonico  loquor,  in  quo  de  fide,  de  ritibus,  de  que 
disciplina  cleri  et  de  qucestione  canonica  ageretur,  non  autem  de 
caeteris  litibus  ad  versus  clericos  nectis.  De  judiciis  synodorum 
tantum  appellation!  non  obnoxiis  damnati  conquerebantur  ali- 
quando  apud  priricipes.  Illi  judices  ecclesiasticos  dabant :  nun- 
quam  autem  de  re  canonica  cognitionem  suscipiebant,  sed  de  or- 
dine  judiciorum." — De  Marca  de  Concord.  Sacerd.  et  Imp., 
lib.  iv.,  c.  4,  8. 

|  "  If  the  question  merely  turns  on  Ecclesiastical  rights, 
recourse  to  the  Sovereign  is  then  only  allowable  in  so  far  as  the 
Ecclesiastical  Judge,  proceeding  to  violence  and  overstepping 
the  bounds  of  right,  is  understood  to  have  injured  the  appellant ; 
in  which  case  it  is  the  province  of  the  Civil  Judge,  who  is  in  no 
wise  to  touch  upon  the  internal  state  (as  they  are  accustomed  to 
call  it)  or  merits  of  the  cause,  but  merely  to  compel  the  Eccle- 
siastical Judge  to  observe  that  order  of  proceeding  which  is 
prescribed  by  the  laws." — Rechberger,  Enchirid.  Juris  Eccl. 
Austriaci,  Recursus  ad  Principem.  See  Report  from  the  Select 

C 
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In  England,  before  the  reign  of  Henry  VIII.,  this 
protective  power  of  the  State  was  exercised  by  pro- 
hibitions issued  from  the  Temporal  to  the  Spiritual 
Courts ;  and  the  subject-matter  of  these  prohibitions 
was  the  class  of  mixed  questions,  partly  temporal  and 
partly  spiritual.  The  point  to  be  decided  was  not 
the  merit  of  any  given  cause,  but  whether  it  were  of 
a  spiritual  or  temporal  kind,  and  therefore  to  which 
jurisdiction  it  belonged,  i.  e.  which  was  the  "  forum 
competens  "  to  entertain  it.*  The  Spiritual  Courts 
would  as  soon  have  ventured  to  claim  jurisdiction  in 
a  case  of  loesa  Majestas,  as  the  Temporal  of  a  case  of 
doctrine,  or  mission  to  Cure  of  Souls. 

I  believe,  therefore,  it  may  be  shown  that  the 
appellate  jurisdiction,  in  this  point,  is  not  only  at 
variance  with  the  office  of  the  Church,  but  is  also 
new  even  in  its  principle  and  form. 

Nothing,  then,  is  here  denied  to  the  Royal  Su- 
premacy which  was  lawfully  contained  in  its  "  ancient 
jurisdiction."  What  is  denied  is — 

1.  That  Princes  have,  or  can  have,  any  inherent 


Committee  of  the  House  of  Commons  on  the  Regulation  of 
Roman  Catholic  Subjects  in  Foreign  Countries,  June  25,  1816, 
Appendix  I.  "  Sacerdos  qui  auxilio  brachii  secularis  capit 
possessionem  beneficii  incurrit  excommunicationem." — Ferraris, 
Bibliotheca  Canon.  Recursus. 

*  Blackstone's  Commentaries,  vol.  iii.  112.   Ayliffe's  Parergon, 
vol.  ii.,  434,  &c. 
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spiritual  authority,  or  become  fountains  of  spiritual 
jurisdiction,  so  far  as  it  is  spiritual. 

2.  That  they  may  exercise  a  directive  or  legis- 
lative power  in  matters  purely  spiritual. 

3.  That   they   may   re-hear   and   review  with   a 
power  of  discretion  and  determination  the  judicial 
sentences  of  the  Church  in  matters  purely  spiritual. 

Now  it  is  declared  by  Lord  Coke  that  the  1st 
Statute  of  Queen  Elizabeth  "  was  not  introductory  of 
a  new  law,  but  declaratory  of  the  old."  *  And  in  the 
Injunctions  of  Queen  Elizabeth  in  the  first  year  of 
her  reign,  it  is  expressly  declared  that  "  the  Queen 
neither  doth  nor  will  challenge  any  authority  but 
such  as  was  of  ancient  time  due  to  the  Imperial 
Crown  of  this  Realm."  f  The  question  then  for  our 
present  purpose  is  narrowed  to  a  single  point,  namely, 
whether  the  Imperial  Crown  of  this  Realm  possessed 
among  its  inherent  prerogatives  the  ancient  juris- 
diction of  receiving  Appeals  in  matters  of  doctrine. 
It  is  for  those  who  affirm  that  the  ancient  jurisdiction 
of  the  Crown  extended  to  matters  of  doctrine  to 
produce  their  evidence.  Let  them  bring  the  proof, 
and  I  will  frankly  and  openly  acknowledge  myself  to 
be  in  error.  Until,  however,  the  proof  shall  be 
produced,  I  must  believe  that  the  rehearing  in  appeal 
of  a  question  of  doctrinal  interpretation  was,  and  is, 
beyond  the  "  ancient  jurisdiction "  of  the  Royal 

*  Lord  Coke's  Reports,  Cawdrey's  case, 
t  Injunctions  given  by  the  Queen's  Majesty,  &c.,  A.D.  1559. 

c  2 
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Supremacy.  Of  this  assertion  the  Divine  office  of 
the  Church,  the  universal  canon  law  of  Christendom, 
the  practice  of  all  Christian  kingdoms  in  all  ages,  the 
manifest  practice  of  these  realms  in  particular,  are 
sufficient  evidence. 

Let  me  then  sum  up  briefly  what  I  conceive  to  be 
the  Koyal  Supremacy  known  to  the  Common  law  of 
England : — 

1.  It  is  a  supreme  civil  power,  independent  and 
exclusive  of  all  foreign  or  external  Superior  beyond 
these  Kealms. 

2.  It  is  a  supreme  civil  power  over  all  persons 
and  all  causes  within  these  Realms. 

In  the  former  sense  it  excludes  all  earthly  Su- 
perior, of  whom  the  Crown  may  be  supposed  to  be 
held.  In  the  latter  it  subjects  all  persons,  without 
exemption  from  tribunals  or  from  laws,  to  the 
Imperial  law  of  the  land. 

This  Imperial  law  is  a  mixed  law,  partly  spiritual 
and  partly  civil ;  and  the  Koyal  Supremacy  is  conser- 
vative and  executive  of  that  one  law  in  both  its  kinds. 

But  in  the  subject  matter  of  this  law  there  is  a 
primitive  and  essential  difference.  The  subject  matter 
of  civil  law,  as  well  as  the  form  and  manner  of  its 
administration,  is  subject  to  the  civil  power,  to  be 
moulded,  varied,  and  applied  at  its  legislative  and 
judicial  discretion. 

The  subject  matter  of  the  spiritual  law,  as  well  as 
its  essential  form  and  manner  of  administration,  is  not 
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subject  to  that  discretion,  being  in  itself  independent 
and  divine. 

The  Ecclesiastical  Law  is  not  a  function  of  the 
Civil  Power,  but  a  body  organized  and  Sovereign 
within  its  own  sphere.  It  has  its  officers  and  its 
order,  its  judges  and  tribunals,  its  rulers  and  legis- 
lature. The  Ecclesiastical  law  is  a  living  system, 
namely,  the  Church.  Against  this  the  Royal 
Supremacy  has  no  prerogative :  over  this  it  has  no 
superiority  of  discretion.  The  Church  is  final  and 
sole  in  its  Divine  office ;  and  exists  in  the  civil  state 
as  a  moral  person  or  element  to  be  incorporated  in 
amity,  not  to  be  moulded  or  directed  at  will.  Every 
particular  Church  speaks  to  the  local  Sovereignty  with 
the  voice  and  authority  of  the  universal  Church; 
and  no  supremacy  may  be  given  to  the  Crown  over 
a  particular  Church  inconsistent  with  the  Divine 
Sovereignty  of  the  Church  Universal. 

The  Apostolic  commission  did  not  depend  for  its 
exercise  upon  the  licence  of  Princes — it  descends 
direct  from  Him  who  is  over  all  supreme.  The 
Apostolic  commission  both  to  teach  and  to  rule  was 
exercised  in  spite  of  all  civil  powers  until  they 
yielded  to  the  Faith.  It  is  still  supreme,  and  must  be 
to  the  world's  end.  The  Church,  in  its  power  to 
teach  by  doctrine  and  to  rule  by  discipline,  has  no 
superior  on  earth.  The  whole  world  cannot  judge 
its  doctrine,  or  reverse  its  discipline.  No  local 
Sovereign  can  do  what  the  united  Sovereignties  of  the 
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world  cannot.  The  Church  in  every  land  is  the 
Church  throughout  the  world  sojourning  as  in  a  place, 
and  there  teaching  and  ruling  by  the  whole  weight  of 
the  Divine  Office  committed  to  the  Church  Universal. 

When  the  Church  has  become  incorporated 
with  the  civil  State,  and  its  Judges  clothed  with 
civil  power  of  coercion,  it  is  most  just  that  in  the 
exercise  and  application  of  that  derived  civil  and  co- 
ercive power,  they  should  conform  so  far,  as  the 
laws  of  Christ  allow,  to  the  direction  of  the  original 
donor.  They  become  in  part  Judges  of  the  Crown, 
and  so  far  may  be  guided  by  the  Crown  or  Supreme 
power  of  Law.  But  it  is  never  to  be  forgotten,  that 
in  this  civil  clothing  there  exists  a  primitive  and 
Divine  authority  over  which  no  Royal  Supremacy  can 
be  admitted.  The  Eoyal  Supremacy  terminates 
where  the  Divine  Office  begins.  And  in  all  Ecclesi- 
astical jurisdiction  it  is  the  external  or  coercive  form 
or  process  which  is  cognizable  by  the  Crown  in  appeal: 
the  internal  state  or  merits  of  "  the  principal  cause" 
being  subject  to  the  Divine  office  of  the  Church  alone. 

When  it  is  said  then  that  the  Crown  administers  its 
Ecclesiastical  laws  by  Ecclesiastical  Judges,  it  is  not 
meant  that  the  Crown  can  create  them  Judges,  or  fill 
them  with  power  of  jurisdiction  from  its  own  fountain, 
or  that  it  may  select  and  vary  them  according  to 
its  will. 

The  Judges  of  the  Church  are  an  order  created  by 
the  Founder  of  the  Church,  and  their  jurisdiction 
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cannot  be  transferred  or  intermingled.  The  Church 
has  distributed  its  judicial  function  among  its  Bishops, 
each  in  his  own  Diocese :  the  Primate  over  his  Pro- 
vince, and  so  on.  No  Civil  Supremacy  may  inter- 
change this  distribution,  and  substitute  one  judge  for 
another,  one  Bishop  in  the  consistory  of  another,  or 
one  Primate  in  another's  Province,  or  a  number  of 
Suffragans  for  the  Metropolitan,  and  the  like.  The 
Courts  of  Westminster  are  not  so  fixed  and  immutable 
in  their  jurisdiction  as  are  the  Spiritual  judges  of  the 
Church,  neither  do  their  functions  rest  on  such  pre- 
scriptions of  antiquity,  nor  flow  from  such  a  fountain. 
Within  the  limits  therefore  of  a  local  sovereignty 
there  is  no  spiritual  authority  higher  than  the  Primate 
or  Metropolitan.  The  only  superior  known  to  the 
local  Church  is  the  authority  of  the  Church  universal. 
If  it  be  the  will  of  the  local  Civil  power  to  restrain 
appeals,  it  thereby  makes,  so  far  as  it  can,  the  Church 
within  its  dominion  final.  Such  is,  I  conceive,  the 
principle  upon  which  the  Church  of  England  for 
three  hundred  years  has  rested.  It  did  not  accept 
the  supremacy  of  the  Crown  instead  and  in  place 
of  the  supremacy  of  the  Universal  Church ;  but 
resumed  the  full,  free,  and  final  exercise  of  its  own 
Spiritual  office,  legislative  and  judicial,  within  its 
own  proper  sphere.  Over  this,  in  its  Spiritual  cha- 
racter, it  could  accept  no  Civil  Supremacy  without 
making  itself  at  once  guilty  of  a  formal  schism  from 
the  Universal  Church  of  Christ. 
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Such  being,  as  I  conceive,  the  principles  of  revelation 
and  of  reason,  as  well  as  of  history  and  of  Christian 
law  on  which  the  Church  of  God  rests  throughout  the 
world,  and  in  particular  in  these  realms,  it  appears  to 
me  that  violations  of  the  gravest  kind  have  been  com- 
mitted in  the  late  appeal  and  sentence  given  therein.  I 
say  in  the  late  appeal  and  sentence,  because,  vital  as 
is  the  doctrine  impugned  by  it,  the  violation  of  prin- 
ciple in  the  whole  procedure  is  of  even  deeper  and 
more  vital  importance.  Indeed  if  the  decision  had 
been  given  in  favour  of  the  true  doctrine,  greater 
ultimate  danger  would  probably  have  been  prepared 
for  the  whole  faith.  The  great  body  of  the  Church 
would  have  been  lulled  into  security;  nay,  they 
might  have  committed  the  Church  openly  and 
consciously  to  this  exercise  of  the  Supremacy  of  the 
Crown.  The  adverse  decision  has  roused  even  the 
secure  and  the  indifferent,  and  laid  bare  the  evil  they 
were  not  willing  to  see,  before  their  eyes.  For  no 
judgment,  howsoever  right  in  matter,  could  heal 
a  wrong  in  the  principle  of  this  appellate  Juris- 
diction, as  it  extends  its  cognizance  to  matters  purely 
spiritual. 

Suffer  me  now  to  state  the  facts  of  the  case.  And 
in  so  doing  I  shall  not  enter  into  a  recital  of  the 
Tudor  statutes,  or  of  the  progressive  changes  by 
which  the  Crown  now  hears  appeals  in  Council 
instead  of  in  Chancery. 

The  principle  is  unchanged,  and  the  form  of  its 
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exercise  matters  little.  I  am  the  less  willing  to 
weary  your  Lordship's  patience  by  a  string  of  Acts  of 
Parliament,  because  the  actual  and  practical  point  in 
the  case  may  be  reached  by  a  course  free  from  all 
controversy  as  to  the  meaning,  force,  or  extent  of 
statutes. 

It  may  be  simply  put  as  follows : 

Every  Bishop  within  his  own  diocese  possesses 
jurisdiction  over  all  spiritual  and  ecclesiastical  causes 
within  the  communion  of  the  Church.  All  questions 
of  soundness  of  doctrine  in  his  clergy,  and  of  fitness 
for  cure  of  souls,  are  committed  to  his  care  and 
judgment.  This  office  of  the  Bishop  is  exercised 
either  in  his  Consistory  Court  or  in  person. 

Every  Archbishop,  besides  the  above  power  which 
as  Bishop  he  possesses  in  his  own  diocese,  has  also  an 
appellate  jurisdiction  in  his  provincial  court  coexten- 
sive with  the  jurisdiction  of  every  Suffragan  Bishop 
and  superior  to  it.  Whatsoever  a  Bishop  may  hear 
and  judge,  an  Archbishop  on  appeal  may  rehear  and 
judge  again,  to  confirm,  vary,  or  reverse. 

By  the  Statute  Law  now  existing,  the  Crown  in 
Council  may  receive  appeals  from  the  Archbishops' 
Court  in  all  and  every  matter  cognizable  by  it. 
The  appellate  jurisdiction  of  the  Crown  in  Council 
is  therefore  coextensive  with  the  jurisdiction  of  the 
Court  of  the  Archbishop  and  superior  to  it.  What- 
soever the  Archbishop  may  hear  and  judge  on  appeal, 
the  Crown  may  rehear  and  judge  again,  to  confirm, 
vary,  or  reverse. 
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Now  it  is  manifest  that  the  Bishop  and  Archbishop 
are  invested  by  the  law  of  Christ  and  by  their  Order 
with  a  jurisdiction  in  matters  the  most  internal  and 
purely  spiritual.  The  Faith  itself,  subject  only  to 
the  Universal  Church,  is  entrusted  to  their  custody. 
There  is  no  spiritual  question  over  which  they  have 
not  jurisdiction.  There  is  therefore  no  spiritual 
question  of  which  the  Crown  on  appeal  does  not  claim 
a  coextensive  and  superior  cognizance. 

I  have  no  doubt  that  this  view  is  strictly  the  law 
of  the  land  at  this  moment.  On  this  the  whole  of  the 
late  proceeding  rests.  But  this  state  of  the  law 
seems  to  me  to  be  inconsistent  with  the  Divine 
office  of  the  Universal  Church. 

That  I  may  bring  out  this  point  more  clearly,  I 
would  ask  your  Lordship's  attention  for  a  moment  to 
the  other  branch  of  our  jurisprudence, — I  mean  the 
Civil  Law  Courts. 

The  refusal  of  the  Bishop  of  Exeter  to  institute 
Mr.  Gorham  to  the  vicarage  of  Brampford  Speke,  on 
the  ground  of  unsoundness  of  doctrine,  gave  rise  to 
two  questions  of  law ;  one  relating  to  the  spiritual 
element,  namely,  the  soundness  of  Mr.  Gorham's 
doctrine — the  other  relating  to  the  temporal  element, 
namely,  the  benefice  of  Brampford  Speke. 

To  try  the  Spiritual  question,  the  case  was  taken 
to  the  Spiritual  Court. 

To  try  the  Temporal  element,  the  case  went,  by 
action  of  quare  impedit,  to  the  Civil  Court  at  West- 
minster. 
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In  the  Civil  Court,  so  soon  as  the  answer  of  the 
Bishop  is  returned  that  institution  has  been  refused 
to  the  plaintiff  on  the  score  of  unsoundness  of  doc- 
trine, the  Civil  Court,  because  civil,  and  therefore 
having  no  jurisdiction  or  legal  knowledge  of  doctrine 
of  faith,  proceeds  to  inform  itself  by  inquiry  of  the 
Archbishop  or  other  spiritual  persons.  By  confining 
itself  to  the  temporal  element  of  the  case,  and  by 
refraining  to  enter  upon  the  question  of  doctrine,  it 
openly  disclaims  all  jurisdiction  or  competency,  that 
is,  all  spiritual  or  ecclesiastical  character. 

On  the  other  hand,  the  spiritual  element,  having 
been  heard  and  decided  by  the  Spiritual  Court,  is 
carried  by  appeal  to  the  Crown  in  Council,  where  it 
is  entertained,  and  opened  with  a  claim  of  cognizance 
and  jurisdiction  coextensive  with  and  superior  to  the 
Spiritual  Court  below  in  the  precise  and  isolated 
spiritual  element  of  the  question — namely,  the  law- 
fulness or  soundness  of  the  appellant's  doctrine. 

This  proves,  beyond  controversy,  what  character 
is  thereby  openly  claimed  for  the  Crown,  namely, 
that  of  Supreme  Ecclesiastical  Judge  in  matters  the 
most  intimately  and  purely  spiritual  and  divine. 

Now,  to  take  off  the  harshness  of  this  manifest 
violation  of  the  divine  office  of  the  Church  of  Christ, 
the  Judges  in  the  late  appeal  case  disclaimed  to 
judge  or  to  pronounce  as  to  the  truth  or  falsehood,  or 
the  theological  soundness  of  the  doctrine  before  them. 
They  professed  only  to  judge  what  is  the  doctrine  of 
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the   Church  of  England,    and  whether   or   no   the 
doctrine  of  the  appellant  was  repugnant  to  the  same. 

By  this  many  have  been  led  to  say  or  to  think 
that  the  Judicial  Committee  disclaimed  their  com- 
petency to  entertain  questions  of  doctrine.  My 
Lord,  these  learned  persons  knew  too  well  the  law  of 
the  land  and  the  force  of  their  own  terms  of  art  to 
make  any  such  profession.  They  disclaimed  the 
competence  of  that  tribunal  to  define  doctrine  by 
theological  tests  and  instruments,  in  such  manner  as 
the  Church  would  define  in  Synod.  No  less  would 
both  the  Bishop  in  his  Consistory,  and  the  Archbishop 
in  the  Court  of  Arches,  disclaim  such  a  competency. 
The  Judges  of  the  Privy  Council  may  have  also 
gracefully  disclaimed  their  personal  competency  to 
judge  of  points  needing  the  knowledge  of  another 
science,  for  which  reason  they  sought  the  advice  of 
spiritual  persons  among  her  Majesty's  Councillors. 
But  they  never  disclaimed  the  legal  competence  of 
that  high  Appeal  Court  to  hear,  judge,  and  decide 
both  the  external  and  internal  merits  of  all  and  every 
question  which  can  arise  and  be  judged  in  all  the 
Courts  of  the  Church,  as  to  what  is  or  is  not  the 
doctrine  of  the  Church  of  England.  This  they  more 
than  claimed — they  exercised  ;  and  I  grant  that  the 
modern  statute  law  gives  to  them  that  power.  But 
I  must  deny  that  any  law  less  than  the  Divine  could 
convey  to  them  the  right. 

Again,  that  I  may  reduce  this  painful  and  perilous 
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question  to  its  narrowest  limits,  I  will  gladly  make 
the  finest  distinctions  and  the  largest  concessions 
which  the  laws  of  the  universal  Church  will  allow. 

It  may  be  said  : — 

First,  That  the  State,  being  in  alliance  with  the 
Church,  must  needs,  for  its  own  protection,  have  the 
power  of  verifying  the  doctrines  which  it  has  agreed 
to  legalise.  And, 

Secondly,  That  all  that  the  Judges  have  pro- 
nounced is,  that  Mr.  Gorham's  doctrine  is  not 
repugnant  to  the  doctrine  of  the  Church  of  England 
as  known  to  the  law. 

Now,  as  to  the  former  point,  the  claim  of  the 
State  to  a  power  to  verify  for  its  own  use  the  doc- 
trines which  it  has  consented  to  recognise  by  law — 
no  one  denies  the  justice  of  such  a  claim.  It  is 
manifest  that  a  religious  communion,  orthodox  at  the 
beginning,  might  become  heterodox  in  lapse  of  time  ; 
as  in  Prussia,  or  as  the  religious  bodies,  the  endow- 
ments of  which  were  lately  confirmed  to  them  in 
their  present  heterodoxy  by  Act  of  Parliament. 
From  the  moment  that  the  Church  becomes  incorpo- 
rated with  the  State,  and  receives  from  the  State  the 
clothing  and  rights  of  civil  form  and  power,  the  State 
acquires  a  right  to  see  that  the  Church  shall  continue 
to  proceed  according  to  the  laws  and  rules  mutually 
agreed  to. 

This  is  a  security  known  and  exercised,  as  we  have 
already  seen,  in  all  Christian  kingdoms,  by  the  pro- 
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cess  known  in  the  canon  law  as  the  appellatio  tan- 
quam  ab  abusu,  by  which  right  of  receiving  appeals 
the  Civil  State  has  the  power  of  reviewing  the  acts 
and  proceedings  of  all  Ecclesiastical  Judges,  and 
of  keeping  them  within  the  bounds  of  their  own 
rules  and  jurisdictions.  But  there  is  no  parallel 
between  this  appeal  in  case  of  abuse,  and  the  appeal 
to  the  Crown  in  Council. 

The  former  is  an  appeal  from  the  Ecclesiastical 
Judge  to  the  Civil,  as  civil. 

The  latter  is  an  appeal  from  the  Ecclesiastical 
Judge  to  the  Civil  as  Superior  Ecclesiastical  Judge. 

In  the  former  appeal  the  Civil  Judge  is  absolutely 
forbidden  to  open  the  "merits"  or  "internal  state"  of 
the  case. 

In  the  latter,  this  is  precisely  the  point  which  is 
reheard  and  disposed  of. 

The  former  is  for  protecting  the  State  against  the 
Church. 

The  latter  is  for  the  internal  government  of  the 
Church  itself. 

I  forbear  to  point  out  other  distinctions.  The 
three  already  given  will  be  more  than  enough  to  all 
whom  I  could  hope,  by  any  argument,  to  satisfy. 

I  will  make  bold  to  say  that  there  never  has 
existed,  and  does  not  exist,  in  any  society  recognised 
or  claiming  to  be  a  portion  of  the  visible  Church, 
such  an  appellate  jurisdiction  as  that  lately  exercised 
by  the  Crown  over  the  Church  of  England — I  mean 


(     31     ) 

a  jurisdiction  to  rehear  and  to  determine,  as  an  ordi- 
nary judicature,  for  the  Church  itself,  whether  a 
given  doctrine  be  conformable  or  repugnant  to  the 
doctrine  of  the  Church.  And  I  will  further  venture 
to  assert,  that  there  cannot  be  brought  from  any 
period  of  our  history,  Saxon,  Norman,  or  English, 
any  precedent  or  shadow  of  precedent  to  show  that 
the  power  to  judge  in  appeal  on  a  question  such  as 
this  was  ever  possessed  by  our  princes  as  a  part  of 
their  "  ancient  jurisdiction." 

A  power  to  review,  in  any  given  case,  the  facts 
and  the  law,  as  well  as  the  correctness  of  the  judge  in 
his  procedure  and  his  application  of  law  to  fact,  may 
be  safely  admitted,  as  we  have  already  seen,  under 
the  securities  known  to  the  Canon  Law  of  the  Uni- 
versal Church :  but  a  prerogative  to  rehear  the  merits 
of  spiritual  causes,  and  a  power  to  judge  and  to  de- 
clare that  the  Faith  and  Formularies  of  the  Church 
admit  of  this  or  of  that  interpretation,  of  this  or  of 
that  latitude,  is  nothing  less  than  a  power  which 
subjects  the  whole  faith  of  the  Church  to  the  judg- 
ment of  the  Prince.  Some  writers  have  been  found 
hardy  enough  to  lay  down  as  a  maxim  of  jurispru- 
dence, "  Ejus  est  religio  cujus  est  regio" — that  the 
religion  of  a  land  is  the  religion  of  the  Prince. 
Disclaim  this  an ti Christian  saying  as  we  may,  our 
statutes  would  be  thus  made  to  embody  it.  In  truth 
I  conceive  that  an  ultimate  power  of  verifying  the 
doctrines  recognised  by  law  is  a  security  which  every 
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state  must  possess  for  its  own  protection  in  the  last 
resort — not  as  a  common  process,  nor  to  be  carried 
on  by  an  ordinary  judicature,  but  in  extreme  cases 
and  under  the  heaviest  checks.  For  to  what  does 
such  a  question  lead,  but  to  a  dissolution,  it  may  be, 
of  the  whole  civil  and  ecclesiastical  state  ?  To  debate 
it  is  to  discuss  whether  or  no  we  have  already 
entered  upon  a  state  of  revolution.  It  is  a  revision 
of  the  fundamental  articles  of  our  social  order — a 
process  to  be  set  on  foot  only  at  the  instance  of 
grave  necessity,  and  at  the  demand  of  great  public 
officers,  and  not  for  the  indulgence  and  at  the  motion 
of  perverse  and  contentious  individuals.  But  such 
a  revision,  I  repeat,  is  by  the  State  acting  for  itself, 
not  by  the  Civil  Power  as  Ecclesiastical  Judge  pro- 
fessedly acting  for  the  Church,  as  in  the  case  now 
before  us. 

Into  this,  however,  I  need  no  further  go:  it  is 
enough  to  say  that  the  appellate  jurisdiction  given 
by  statute  to  the  Crown  is  no  mere  power  of  veri- 
fying terms  and  doctrines,  but  an  ordinary  judicature 
coextensive  with  and  superior  to  all  spiritual  courts, 
with  unlimited  and  final  power  to  reopen,  rehear, 
and  judge  in  the  last  resort,  all  questions  of  the 
spiritual  law,  as  for  instance  what  teaching  is  or 
is  not  repugnant  to  the  doctrine  of  the  Church  of 
England,  and  whether  a  pastor  be  or  be  not  fit  to 
receive  mission  to  a  cure  of  souls.  The  Crown  de- 
cides in  these  questions  as  the  Supreme  Ecclesiastical 
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Judge,  and  the  sentence  of  the  Crown  at  this  moment 
carries  legally  and  constitutionally  the  full  assent  and 
obligation  of  our  whole  Ecclesiastical  Law. 

The  Crown  therefore  at  this  time  possesses  the 
power  of  declaring  to  be  admissible  in  the  Church 
of  England  a  doctrine  which  the  Church  itself  shall 
have  declared  to  be  inadmissible,  and  of  pronouncing 
to  be  fit  for  cure  of  souls  a  person  whom  the  Church 
has  declared  to  be  unfit  for  cure  of  souls. 

Nay  more :  it  has  power  not  only  so  to  declare, 
but  so  to  enforce ;  and  to  compel  a  Bishop,  who  by 
the  law  of  God  is  commanded  "  to  lay  hands  sud- 
denly on  no  man,"  to  give  mission  to  cure  of  souls, 
with  authority  to  preach  the  Word  of  God,  to  a  per- 
son whom  that  same  Bishop  and  the  Church  shall 
have  already  rejected  as  unfit  for  the  care  of  Christ's 
flock. 

My  Lord,  this  is  no  supposed  case ;  it  stands 
before  us.  The  Appellant  in  the  late  Cause  had  been 
tried  and  rejected  by  his  Bishop  as  unsound  in  faith, 
and  unfit  for  cure  of  souls.  On  appeal,  the  Court 
of  the  Archbishop,  the  highest  Spiritual  Court  in  the 
Church,  confirmed  with  ample  judgment  the  decision 
of  the  Bishop. 

The  Crown  on  further  appeal  has  been  advised  to 
declare  that  the  doctrine  of  the  Appellant  is  not  so 
repugnant  to  the  doctrine  of  the  Church  of  England 
as  to  justify  the  refusal  to  institute :  and  the  institu- 
tion was  ordered  accordingly. 
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I  shall  rejoice  if  I  can  find  that  by  this  one  act  the 
Divine  office  of  the  Church  has  not  been  violated  in 
two  points,  most  vital  to  its  character  and  trust. 
Nothing  that  I  have  heard  as  yet  shakes  my  painful 
but  stedfast  belief,  that  this  sentence  violates  the 
Divine  office  of  the  Church,  both  in  its  custody  of 
doctrine  and  in  its  power  of  spiritual  jurisdiction. 

It  violates  its  custody  of  doctrine  by  assuming  a 
superior  judicial  power  to  declare  what  that  doc- 
trine is. 

The  Church  alone  possesses  the  deposit  of  the 
Word  of  God,  or  Christian  faith,  contained  in  the 
Holy  Scripture,  with  its  true  interpretation,  as  a 
trust  committed  to  it  by  its  Divine  Head.  The 
Church,  as  a  moral  person,  holds  and  transmits  this 
trust.  It  has  no  power  to  make  or  to  vary  an  article 
of  Faith,  but  only  to  interpret  and  declare.  The 
known  intention  of  our  Lord  and  of  His  inspired  ser- 
vants is  the  rule  of  interpretation :  all  the  records  and 
documents,  the  formularies  and  definitions  of  the  faith 
are  subject  to  that  known  intention,  and  ruled  by  it. 
The  Church  in  Synod,  as  at  Nice,  did  no  more  than 
declare  the  original  intention  of  the  teaching  of 
inspired  Apostles.  It  is  an  error  to  imagine  that  the 
Church  in  Synod  and  the  Church  in  its  Courts  acts,  in 
declaring  matters  of  faith,  by  different  principles.  The 
whole  office  of  the  Church,  in  respect  to  doctrine, 
may  be  called  judicial.  It  does  but  declare  the 
Divine  Truth  and  law  already  determined  by  the 
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sole  Author  of  all  Faith.  And  what  the  Universal 
Church  holds  by  its  Divine  Tradition,  it  declares 
when  need  arises  in  Council,  or  by  its  judges  sitting 
in  the  courts  of  the  Episcopate.  I  do  not  see,  there- 
fore, how  any  other  judge  can  intervene  to  re-hear  a 
sentence  of  the  Church  given  in  its  courts,  without  a 
violation  of  its  Divine  office  in  custody  of  doctrine. 

But  it  has  been  said  that  this  decision  leaves  the 
doctrine  of  the  Church  wholly  untouched:  that  it 
does  not  alter  a  letter  of  its  formularies,  and  that, 
therefore,  the  doctrine  of  the  Church  is  inviolate  as 
ever. 

This  has  been  said  by  so  many  of  the  highest 
name  and  note,  as  well  as  by  so  many  who  must  be 
"  esteemed  very  highly  in  love  for  their  work's  sake,'* 
that  I  am  loath  to  deny  it.  But  truth  leaves  no 
freedom. 

The  doctrine  of  the  Church  then  is  surely  not  an 
assemblage  of  formularies,  but  the  true  meaning  of 
them.  Doctrine  is  not  a  written,  but  a  living  truth. 
"  Prior  sermo  quam  liber :  prior  sensus  quam  stylus." 
If  books  were  doctrine,  no  sect  could  be  in  heresy  so 
long  as  it  retained  the  Bible.  If  creeds  were  doc- 
trine, the  Socinians,  who  recite  the  Apostles'  Creed, 
must  be  acquitted.  But  books  and  forms  without 
their  true  interpretation  are  nothing.  Doctrine  is 
defined  "  univoca  docendi  methodus."  It  is  the 
perpetual  living  voice  of  the  individual  pastors  uniting 
as  one.  The  Church  is  the  collective  teacher,  and 
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doctrine  is  its  oral  exposition  of  the  Faith.  Will  any 
one  say  that  this  is  not  touched  by  legalizing  the 
denial  of  an  article  of  the  Creed  ?  The  doctrine  of 
the  Church  of  England  is  not  only  its  written  formu- 
laries, but  the  oral  teaching  of  its  twenty-eight 
Bishops,  its  fifteen  thousand  clergy,  its  many  more 
thousand  school  teachers,  and  its  two  or  three  millions 
of  heads  of  families.  Doctrine  is  the  living,  ever 
spreading,  and  perpetual  sense  which  is  taught  at  our 
altars  and  from  house  to  house  all  the  year  round. 

If  this  be  so,  it  seems  to  me  to  be  a  dream  to  say 
that  the  doctrine  of  the  Church  is  untouched.  For 
what  is  the  effect  of  the  latitude  given  by  the  late 
sentence  of  the  Crown  ?  It  is  equally  lawful  for  the 
clergy  of  the  Church  to  say,  and  to  claim  equally  the 
authority  of  the  Church  for  saying,  that  in  the  Sacra- 
ment of  Holy  Baptism  all  infants  do,  or  all  infants 
do  not,  receive  spiritual  regeneration. 

My  Lord,  all  this  is  too  deeply  humbling  for  me 
to  do  more  than  recite  such  a  fact,  which  is  bring- 
ing down  shame  where  I  have  ever  striven  to  pay  only 
honour. 

Let  me  put  the  case  and  pass  on.  The  pastor  of 
Brampford  Speke  teaches  his  flock  that  on  all  their 
children  the  free  grace  of  God  is  bestowed  through 
Holy  Baptism  for  the  merits  of  His  Son ;  his  successor 
denies  it.  The  next  in  succession  affirms  it  again; 
and  the  flock  dispute  in  divisions,  each  under  the 
authority  of  the  Church,  until  they  make  peace  in 
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disbelieving  both  members  of  the  contradiction.  I 
say  nothing  of  pastors  side  by  side  in  neighbouring 
parishes,  or  teaching  opposite  doctrines  from  the  same 
altar.  To  those  who  believe  truth  to  be  Divine,  that 
the  authority  of  God  is  in  every  article  of  faith,  and 
that  our  contradictions  are  His  dishonour,  it  inspires 
alarm  to  hear  from  such  authorities  that  the  late  sen- 
tence has  not  touched  the  doctrine  of  the  Church. 
Would  the  legalizing  of  Arianism  after  the  Nicene 
Council,  leaving  the  Nicene  Creed  to  stand  in  words, 
have  touched  the  doctrine  of  the  Church  ?  Would 
legalizing  Sabellianism  touch  doctrine  so  long  as  the 
words  of  our  formularies  are  unchanged?  If  the 
answer  be  yes,  I  ask  why  ?  The  formularies  are 
still  unaltered:  the  faithful  may  teach  the  Nicene 
doctrine. 

Lastly,  I  would  ask,  How  shall  we  stand  the  test  of 
our  own  standards  ?  By  the  definition  of  the  Church 
of  England  "  the  visible  Church  is  a  congregation  of 
faithful  men  in  which  the  pure  word  of  God  is 
preached."  I  know,  my  Lord,  that  "  the  reading  of 
Holy  Scripture  is  preaching,"  but  also  that  only  the 
right  "sense  of  Scripture  is  Scripture."* 

But  whether  or  no  the  doctrine  of  the  Church  be 
touched,  this  at  least  cannot  be  denied — that  its  disci- 
pline has  been  directly  violated. 

The  same  habit  of  thought  which  identifies  doc- 
trine with  formularies,  leads  many  to  look  upon  the 

*  Waterland's  Works,  vol.  iv.,  p.  316. 
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Church  as  an  external  and  lifeless  system,  instead  of  a 
living  and  continuous  body.  The  Church  is  the  succes- 
sion of  the  faithful  with  their  Pastors :  and  the  choos- 
ing, ordaining,  and  sending  of  fit  Pastors  is  the  very  life 
of  the  Church.  The  two  highest  and  most  vital  con- 
ditions of  its  spiritual  life,  under  God,  are  the  mission 
of  its  Pastors,  and  the  purity  of  its  doctrine.  What 
then  has  this  sentence  done  ?  It  has  over-ruled  the 
judgment  of  the  Bishop  as  to  the  fitness  of  a  Pastor, 
whom  he  had  refused  to  send  to  preach  the  Word  of 
God :  it  has  over-ruled  the  judgment  of  the  Metro- 
politan confirming  that  decision.  It  has  issued  a 
command  that  the  flock  of  Christ  shall  be  put  in 
charge  with  a  man  to  whom,  for  unsoundness  in  the 
faith,  the  Bishop  had  refused  to  entrust  the  cure  of 
souls. 

My  Lord,  I  should  weaken  the  force  of  this 
if  I  were  to  use  more  words.  What  has  been 
done  under  one  appeal,  may  be  done  under  a  thou- 
sand. The  whole  jurisdiction  of  the  Episcopate  over 
the  oral  teaching  of  the  Church,  after  orders  once 
given,  and  the  whole  power  of  giving  mission, 
the  most  sacred  and  vital  in  the  discipline  of  the 
Church,  are  thus  prostrate  at  the  foot  of  the  Civil 
Power. 

The  effect  of  this  is  to  deprive  Bishops  of  the 
power  to  determine  judicially  the  fitness  of  priests 
for  cure  of  souls  —  as  the  Archbishop  has  been 
already  denied  the  power  to  try  judicially  the  fitness 
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of  a  Bishop  elect.  The  case  is  parallel,  but  upon 
another  level;  the  only  difference  being,  that  the 
points  lacking  to  exhibit  the  full  violation  done  to 
the  Divine  office  of  the  Church  in  the  case  of  the 
See  of  Hereford,  have  been  supplied  in  this.  In  that 
case  the  party  had  never  been  convicted  by  a  court  of 
the  Church ;  in  this  he  stands  formally  convicted  of 
unsoundness :  then  the  officers  of  the  Church  let  pass 
the  case ;  now  they  have  discharged  their  duty  and 
have  been  overruled.  And  the  legality  of  that  sen- 
tence has  been  justified  by  all  the  highest  Courts  and 
by  the  most  learned  Judges  of  the  Realm. 

The  immediate  effect  of  this  sentence  is  to  bind 
the  Court  of  every  Bishop  to  give  impunity  to  the 
heterodoxy  which  has  been  defined  and  legalized  by 
the  judgment ;  and  to  compel  every  Bishop  to  give 
mission  to  cure  of  souls  to  any  priest  chosen  by  a  patron, 
it  may  be,  for  holding  that  heterodoxy.  What  security 
then  has  your  Lordship  against  such  a  peril  ?  Such 
a  presentee  may  appear  to  demand  institution  at  your 
hands  to-morrow.  What  is  to  prevent  the  raising  of 
other  questions  on  every  doctrine  in  our  Office  Book 
from  the  Ordinal  to  the  Office  for  Holy  Communion ; 
and  what  shall  hinder  the  legalizing  of  a  heterodox 
interpretation  upon  each  in  succession  ?  I  desire  to 
refrain  from  examples  which  your  Lordship's  mind 
will  suggest.  Under  pretence  of  verifying  the  doc- 
trines of  the  original  compact,  the  Church  of  Eng- 
land may  receive  a  new  scheme  of  doctrine  upon 
each  Article  of  Faith,  point  by  point,  until  it  shall 
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be  possessed  of  two  contradictory  theologies,  both 
equally  legal,  both  equally  without  Divine  authority. 
I  trust  that  these  remarks  will  suffice  to  show  that 
this  Appellate  jurisdiction  is  not  a  mere  defensive 
power  of  the  State,  for  verifying  the  terms  of  its  con- 
cordat with  the  Church,  but  a  new  Tribunal,  an 
ordinary  Judicature,  and  inconsistent  with  the  Divine 
office  of  the  Church  of  God. 

But  it  has  been  further  said,  that  the  late  sentence 
pronounces  only  that  the  doctrine  of  the  Appellant 
is  not  repugnant  to  the  doctrine  of  the  Church  of 
England  as  known  to  the  law,  and  that  therefore  the 
doctrine  of  the  Church  is  still  untouched. 

Upon  this  I  must  once  more  observe,  that  this 
distinction  of  doctrine  known  to  the  law  and  doctrine 
known  to  the  Church  is  a  mere  fiction.  The  law  of  the 
land  recognises  no  such  separation.  The  Catholic 
Faith  is  recognised  in  our  law  not  as  a  Christian  doc- 
trine, but  as  the  Faith  of  Christendom.  The  Eccle- 
siastical law,  though  made  up  of  two  elements,  acts 
with  a  perfect  unity  of  operation.  In  pronouncing  a 
doctrine  to  be  known  to  the  law,  it  pronounces  it 
equally  and  at  the  same  time  to  be  known  to  the 
Church.  The  Courts  of  the  Church  judge  of  the 
lawfulness  of  a  doctrine,  by  judging  of  its  soundness ; 
the  Crown  in  appeal  pronounces  it  to  be  sound,  in 
pronouncing  it  to  be  lawful.  Take  the  present 
case.  The  doctrine  of  Mr.  Gorham  has  been  pro- 
nounced to  be  either  sound  or  not  sound ;  or  his 
institution  has  been  ordered  on  the  ground  of  his  sound- 
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ness,  or  notwithstanding  his  unsoundness.  By  sound 
or  unsound  I  mean,  in  the  eye  of  our  Ecclesiastical 
law,  which  knows  no  such  distinction  as  doctrines 
which  are  legal,  but  may  be  unsound. 

No  part  of  the  late  proceedings  revealed  more 
glaringly  the  false  and  perilous  position  of  the  Church 
of  England,  in  its  relation  to  this  Appellate  jurisdic- 
tion, than  the  disclaimer  put  forward  by  the  Judges 
that  they  did  not  pretend  to  judge  of  the  soundness, 
or  of  the  truth,  or  of  the  antiquity  of  doctrine,  but 
only  whether  or  no  it  were  the  doctrine  of  the  Church 
of  England.  Is  then  the  Church  of  England  so 
isolated  from  the  Universal,  that  the  faith  of  the 
Church  universal  has  no  influence  into  its  theology  ?  Is 
it  not  manifest  that  by  this  rule  of  procedure  the 
Civil  State  assumes  the  ultimate  power  so  to  interpret 
the  formularies  of  the  Church  of  England,  as  even 
to  place  it  in  contradiction  to  the  known  intention  of 
the  universal  Church,  thereby  bringing  it  under  the 
direct  condemnation  of  heresy  and  schism  ? 

Unless  we  are  to  escape  from  this  by  declaring 
that  we  have  one  doctrine  in  Theology  and  another  in 
Law. 

The  late  sentence,  then,  has  told  us  what  is  the 
doctrine  of  Baptism  as  known  to  the  law.  My  Lord, 
we  are  now  forced  to  ask — is  this  the  doctrine  of  Bap- 
tism as  it  is  also  known  to  the  Church  of  England  ? 

The  Act  of  Uniformity,  as  it  incorporates  the 
doctrine  and  discipline  of  the  Church  of  England, 


has  now  been  searched  and  expounded  by  the  State. 
We  have  received  its  exposition  from  the  highest 
place.  Is  that  exposition  accepted  by  the  Church  ? 
I  ask  this  not  with  impatience,  but  with  urgent  anxiety. 

Three  hundred  years  of  Statute  Law  are  not  to  be 
slipped  off  in  a  day,  and  the  Church  of  England 
both  needs  and  may  demand  time  to  prepare  herself 
to  give  an  answer.  But,  though  for  a  while  delayed, 
that  answer  must  be  given,  if  trials  which  I  hardly 
dare  to  speak  of  are  to  be  averted. 

The  law  has  declared,  that  they  who  deny  the 
doctrine  of  Baptismal  Regeneration  enjoy  its  protec- 
tion. It  remains  that  the  Church  shall  declare  whe- 
ther they  have  also  its  authority.  My  Lord,  I  have 
trespassed  long  enough  upon  your  patience.  If  I 
were  to  write  all  that  this  subject  thrusts  upon  me,  I 
should  exceed  the  bounds  of  a  letter.  I  will,  there- 
fore, bring  what  I  have  written  to  a  close.  It  seems 
to  me  that  in  the  Appellate  Jurisdiction,  lately  exer- 
cised, three  grave  evils  have  been  inflicted  upon  the 
Church  of  England : — 

1.  First,  its  Divine  office,  as  the  Guardian  of  the 
doctrine  and  discipline  of  Christ,  has  been  violated. 
It  transfers  the  ultimate  decision  of  all  Spiritual  ques- 
tions, even  of  faith,  from  the  internal  and  Spiritual 
tribunal  of  the  Church,  to  an  external  and  secular 
Judge.  The  Royal  Supremacy,  so  exhibited,  clashes 
not  only  with  the  freedom  of  the  Church  of  England, 
but  with  the  Divine  office  of  the  Universal  Church  as 
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it  is  exercised  by  the  English  Church,  in  the  name 
of  Christ,  in  behalf  of  this  people. 

2.  Secondly,  legal  protection  has  been  given  to  a 
denial  of  an  article  of  the  Universal  Creed. 

I  have  abstained  from  treating  of  the  doctrine 
specially  in  question,  because  it  matters  little  to  my 
view  what  the  particular  subject-matter  of  the  appeal 
may  be.  Nevertheless  I  cannot  close  this  letter 
without  saying  that  I  hardly  know  of  any  doctrine 
more  vital  to  the  spiritual  life,  more  fundamental  to 
the  visible  Church,  more  intimately  related  to  the 
revealed  character  of  God,  and  to  the  moral  proba- 
tion of  man,  than  the  Eegeneration  of  Baptism,  inas- 
much as  it  touches  the  office  of  the  Divine  Spirit  on 
the  one  side,  and  the  remission  of  original  sin  on  the 
other.  No  doctrine  is  more  manifestly  universal  in 
its  reception  in  all  ages  of  the  Church,  both  before  the 
division  of  the  East  and  West,  when  its  united  voice 
gave  unerring  witness  to  the  faith ;  and,  since  that 
division,  in  all  members  of  the  visible  Church  unto 
this  day.  If  there  be,  therefore,  such  a  thing  as 
material  heresy,  it  is  the  doctrine  which  has  now 
received  the  sanction  of  the  law. 

3.  But,  thirdly,  a  deeper  and  more  dangerous  evil 
than  this  has  been  inflicted  upon  the  authority  of  all 
faith.     The  doctrines  of  the  Church  are  not  an  as- 
semblage of  opinions  constructed  by  the  human  in- 
tellect, but  a  Divine  revelation,  harmonious  and  defi- 
nite, descending  from  God  and  received  simply  by 
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faith.  We  believe  upon  the  authority  of  God  reveal- 
ing, and  His  authority  runs  throughout  the  whole 
circle  of  the  faith.  The  Church  propounds  to  us 
that  revelation  upon  the  authority  of  God ;  and  all 
truth  is  alike  binding  upon  us  by  the  Divine  will. 
In  one  sense  there  is  no  greater  or  less  among  re- 
vealed truths ;  for  all  are  true,  as  all  come  from  God. 
All  truths  are  not  indeed  on  the  same  level,  or  in  the 
same  nearness  to  the  Divine  Nature;  but  all  are 
true  and  binding  in  virtue  of  the  equal  authority 
which  runs  through  all.  To  reject  one  is  to  offend 
against  the  whole  authority  of  faith.  To  throw  open 
a  question  of  faith,  to  admit  contradictory  expositions 
of  one  and  the  same  truth,  to  lift  a  human  opinion  to 
the  level  of  a  Divine  doctrine,  or  rather  to  thrust 
down  a  Divine  doctrine  to  the  level  of  a  human 
opinion,  what  is  it  but  to  reduce  the  whole  autho- 
rity of  faith  to  the  same  level  ? 

I  do  not  see  how  the  Church  of  England  can  per- 
mit two  contrary  doctrines  on  Baptism  to  be  pro- 
pounded to  her  people  without  abdicating  the  Divine 
authority  to  teach  as  sent  from  God ;  and  a  body  which 
teaches  under  the  authority  of  human  interpretation 
descends  to  the  level  of  a  human  society.  It  cannot 
require  faith  in  its  teaching  as  necessary  to  salvation, 
nor  lay  a  Divine  authority  upon  the  conscience.  How 
can  I  any  longer  say  "  the  Church  of  England  teaches 
that  all  infants  duly  baptized  are  regenerate,"  if  it  per- 
mits the  same  to  be  denied  ?  If  I  have  authority  to 
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affirm,  another  has  equal  authority  to  deny  the  same 
doctrine.  Henceforth,  we  speak  in  our  own  name ;  not 
by  authority  at  all,  but  by  opinion ;  and  if  one  article 
of  the  faith  is  thus  without  authority,  what  article  is 
more  than  an  opinion  ?  for  opinion,  and  not  faith,  will 
be  the  principle  and  basis  of  all  our  teaching.  I  will 
not  press  the  consequences  of  this  fatal  admission. 

One  word  more  I  will  now  ask  leave  to  add.  My 
Lord,  at  my  Ordination,  and  at  my  entering  upon 
the  charges  I  hold,  I  solemnly  took  the  oath  of 
Supremacy  and  subscribed  the  three  articles  of  the  36th 
Canon.  They  bind  me  to  the  Ecclesiastical  Discipline 
as  this  Church  and  Realm  have  received  the  same. 

Am  I  then  bound  to  accept  as  lawful  and  rightful  the 
Royal  Supremacy  exhibited  in  this  Appellate  Jurisdic- 
tion ?  I  trust  not,  partly  because  I  have  at  all  times  in 
perfect  integrity  of  heart  formally  denied  to  the  Crown 
the  power  lately  exercised.  So  short  a  time  ago  as 
1848,  I  stated  in  the  most  public  and  responsible 
manner  my  belief  as  follows: — "No  Supremacy  is 
claimed  for  the  Crown  over  the  Spiritualty,  but  a 
Civil  Supremacy — a  Supremacy  of  Temporal  power 
in  Temporal  things,  and  in  the  Temporal  accident  of 
Spiritual  things."  *  The  Law  of  Christ  forbids  us  to 
accept  of  more. 

But  above  all,  I  trust  that  the  Supremacy  intended  in 
our  oath  and  subscription  goes  no  further  than  this  limit, 

*  Charge  at  the  Ordinary  Visitation  of  the  Archdeaconry  of 
Chichester,  p.  27,  in  July,  1848. 
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because  any  other  Supremacy  seems  to  me  in  violation 
of  the  Divine  office  of  the  Church.  To  the  ancient 
jurisdiction  of  the  Crown,  as  it  was  wielded  by  our 
Princes — to  the  Christian  Supremacy  of  Edward  the 
Confessor — the  Church  of  England  will,  I  trust,  be  ever 
ready  to  render  a  glad  obedience.  But  that  Supremacy 
did  not  claim  to  be  the  fountain  of  spiritual  jurisdic- 
tion :  it  assumed  no  functions  of  direction  in  the 
interior  discipline  of  the  Church :  it  never  assumed 
to  pronounce  on  the  fitness  of  a  Pastor  for  mission  to 
cure  of  souls :  it  never  sat  upon  a  tribunal  to  apply 
a  judgment  of  discretion  in  declaring  what  is  the 
doctrine  of  the  Church. 

In  the  year  1846,  when  the  Bill  to  repeal  certain 
penal  statutes  directed  against  those  who  gainsayed  the 
Supremacy  of  the  Crown  was  under  discussion  in  the 
Legislature,  the  greatest  authorities  of  the  Law  in  the 
House  of  Lords  were  heard  to  declare  that  the  Royal 
Supremacy  needs  no  protection  by  penal  statute,  inas- 
much as  it  was  no  creature  of  statutes,  but  a  prerogative 
known  to  the  Common  Law  of  these  realms,  and  pro- 
tected by  that  majestic  authority.  We  were  told  that  the 
Supremacy  of  the  Crown  existed  before  the  Tudor 
statutes.  In  that  sense,  my  Lord,  I  have  no  difficulty 
in  binding  myself  by  any  oath  of  fidelity.  The  Royal 
Supremacy  at  Common  Law  is  in  perfect  harmony 
with  the  Divine  office  of  the  Church,  by  which  it  was 
consecrated  to  the  Kingdom  of  our  Divine  Lord.  In 
that  sense,  and  not  in  the  sense  of  this  Appellate 
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Jurisdiction,  I  am  prepared  with  gladness  to  obey 
and  to  uphold  it  with  a  true  and  loyal  heart.  It  is  the 
novel  jurisdiction  in  matters  of  faith — a  jurisdiction 
unknown  at  Common  Law,  unheard  of  before  the 
statutes  of  Henry  VIII. — it  is  against  this  that  we 
protest  in  the  name  of  God  and  of  His  Church.  We 
appeal  from  it  to  the  Common  Law  itself,  which,  in 
the  words  of  a  Saxon  Council,  will  vindicate  our  just 
demand :  "  Libera  sit  Ecclesia,  fruaturque  suis  judiciis." 

And  I  trust  that  as  by  the  Statute  of  the  sixteenth 
of  King  Charles  the  First,  Parliament  has  already  once 
retraced  its  steps  and  restored  the  ancient  jurisdiction 
of  the  Crown  to  its  just  limits,  by  abolishing  the  Court 
of  High  Commission,  so  it  will  now  relieve  the  Princes 
of  these  realms  of  a  burden  too  weighty  for  any  royal 
head,  by  repealing  so  much  of  the  Acts  of  Henry 
VIII,  as  invests  the  Sovereign  with  this  perilous  and 
unnatural  judicature. 

The  histories  and  chronicles  to  which,  in  creating 
these  novel  functions,  appeal  was  made,  though  they 
bear  no  witness  to  these  royal  privileges  in  the 
Church  of  God,  record  other  illustrious  graces  of  the 
English  Crown.  But  they  were  not  granted  by  Acts 
of  Parliament  or  by  laws  of  man.  That  such  may 
ever  descend  in  fulness  on  her  who  now  rules  our 
loyal  allegiance,  is  the  daily  intercession  of  the 
Church.  May  He  who  only  can  inspire  the  will  to 
pay  Him  honour,  so  overrule  the  course  of  this  world 
that  the  Christian  splendour  of  the  English  Crown 
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may  ever  be  untarnished ;  and  that  this  claim  of\dan- 
gerous  days  —  dangerous  to  the  Church,  but  more 
dangerous  far  to  the  realm  which  shall  uphold  it  — 
may  be  laid  aside  as  a  restitution  at  the  Altar  in 
homage  to  Him  who  alone  is  "  Head  over  all 
things  to  the  Church,  which  is  his  body,  the  fulness 
of  Him  that  filleth  all  in  all." 

For  my  own  sake,  I  take  this  public  way  of 
rendering  my  grateful  thanks  for  the  affectionate 
and  paternal  kindness  which,  during  so  many 
years,  both  in  an  official  and  personal  relation,  I 
have  received  at  your  Lordship's  hands ;  and  with  a 
daily  prayer  that  you  may  be  guided  in  all  things  to 
rule  the  Church  committed  to  you  according  to  the 
will  of  God,  I  subscribe  myself, 

My  LORD  BISHOP, 

Your  Lordship's  attached  and  faithful 
Servant  in  Christ, 

HENRY  EDWARD  MANNING. 

Lavinffton,  July  2,  1850. 
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